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1.0 Scope and Purpose 
 

New Jersey Resources Corporation (“NJR”) and its subsidiaries (collectively, the 
“Company”) are committed to conducting business in an honest and ethical 
manner. The  Company firmly believes that fair and ethical business practices are 
a fundamental part of good business conduct. Further, the very nature of our 
business imposes a special obligation to build and maintain a trust with the public. 
Through the Code of Conduct (“COC”), as well as other policies and procedures, 
the Company is firmly committed to conducting business in a professional manner 
that clearly satisfies all ethical, legal, regulatory and business obligations.  
 
The Company treats allegations of violation of the COC seriously and will take 
necessary and appropriate steps to investigate and address alleged misconduct.  
From time to time, the Company also may become aware of or become involved 
with, or need to respond to, regulatory or government inquiries, investigations, or 
other legal proceedings, which may present a need for the Company to conduct 
an internal investigation in order to: 
 

• Gather information to determine relevant facts and circumstances; 
• Respond accurately to requests for information;  
• Defend the company against allegations of wrongdoing; and/or  
• Obtain legal advice. 

 
Accordingly, this COC Investigation Policy and Procedure (”Policy”) sets forth 
requirements and expectations for internal investigations. This Policy informs all 
Company employees, including directors, officers, and agents, of the Company’s 
expectations for conduct during an investigation. 

 

2.0 Applicability 
 
This Policy is applicable to all Company operations and all Company 
Representatives. 

 

3.0 Definitions 
 

“Code of Conduct” or “COC” means the New Jersey Resources Corporation Code 

http://wall-moss-01/policyprocedure/All%20Companies/Code%20of%20Conduct.pdf
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of Conduct. 
 

“Company Representatives” means all directors, officers, employees, temporary 
employees of the Company, and agents, consultants, joint venture partners, and 
any other third-party representatives acting on behalf of the Company. 

 

4.0 Management of Investigations 
 
Except as otherwise provided herein, COC investigations will be managed by a 
COC Investigations Manager (”Investigations Manager”), who will be appointed by 
and work under the supervision of the Chief Compliance Officer (“CCO”).  The role 
of the Investigations Manager will be to:  

i. Review complaints and other information relating to potential violations 
of the COC; 

ii. Determine the initial scope and focus of an investigation; 
iii. Designate an investigator;  
iv. Coordinate the investigation, including the gathering of information 

(interviews, communications, documents, etc.), and determining 
whether adjustments to its scope, focus, and duration are necessary; 

v. Communicate with the appropriate corporate representative(s) during 
the investigation, as needed; 

vi. Identify and seek direction regarding any potential conflicts of interest 
that may arise in connection with the investigation; 

vii. Help examine the Company’s reporting obligations and determine 
whether further escalation and reporting is required; 

viii. Assist in determinations as to reporting of results, including audience 
and format, consistent with scope and purpose of this Policy;  

ix. Design a corrective action plan, if needed, to address investigation 
findings and 

x. Assist in the development of enhanced policies, procedures, and 
controls to address deficiencies identified during investigations. 

 
5.0 Cooperation of Company Representatives  

 
The Company appreciates and depends on the cooperation of Company 
Representatives in COC investigations. Company employees are expected to 
cooperate with Company investigations, including investigations conducted by 
outside advisors on behalf of the Company.  An employee’s refusal to cooperate 
in a Company investigation may result in disciplinary measures, in accordance with 
applicable law and regulations. 
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6.0 Intake Procedure 
 

1. All complaints alleging violations of the COC, whether initially received by 
the anonymous hotline (EthicsPoint), the Human Resources Department (“HR”), a 
supervisor, or any other department or employee shall be forwarded immediately 
to the Investigation Manager, who will work under the supervision of the CCO. 

a. As stated in the COC, reporting may be anonymous.  

b. The Company encourages good-faith reports of suspected violations of the 
COC, and retaliation shall not be tolerated. 

 
2. All COC-related complaints, including any complaints that are not 
ultimately subject to an investigation, shall be entered on the COC Log, which is 
maintained by the Investigation Manager and housed by the Legal Department. 

 

7.0.       External Legal Counsel 
  

1. The CCO and/or the Audit Committee may decide to engage outside legal 
counsel to advise on matters related to COC investigations and, in some cases, 
conduct investigations on behalf of the Company.   

2. Outside legal counsel shall be retained to conduct investigations involving 
non-frivolous allegations, as determined by the Chief Compliance Officer1, against 
officers of the Company (“Corporate Officers”) and against members of the Board 
of Directors (“Board Members”).  

3. Outside legal counsel engaged to advise on or conduct a COC 
investigation shall be highly qualified, experienced in the relevant area or with the 
relevant government agency, and shall be free of actual or perceived conflicts of 
interest. Any such engagement shall be consistent with the Company’s Outside 
Counsel Guidelines. 

 

8.0 Investigation Procedure 
 

1. Preliminary Inquiries.  Upon receipt of a complaint, the Investigation 
Manager may, with the assistance of an investigator, conduct a preliminary inquiry 
to assess the credibility of the complaint and determine if there is sufficient basis 
for further investigation.   

a. This preliminary inquiry may include, among other things, (i) assessing 
whether the complaint, if substantiated, would constitute a violation of the 
COC; (ii) contacting the complainant for additional information; (iii) 
conducting preliminary interviews; and (iv) reviewing available 
documentation, including electronic correspondence. 

b. The Investigation Manager and/or investigator will consider whether the 

 
1 Allegations made against the Chief Compliance Officer must be directed to the Audit Committee.   
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situation requires any interim precautionary measures to safeguard 
information, including, but not limited to the issuance of a document 
preservation notice to ensure a proper investigation or protect a party to 
the investigation or the interests of the Company. 

c. If the Investigation Manager or other designee of the CCO or Audit 
Committee determines, based on a preliminary inquiry and in consultation 
with legal counsel, that the allegation of a COC violation is wholly without 
merit, the matter shall be closed and the complaint shall be notified in 
writing of this determination.  When a matter is closed following a 
preliminary inquiry, the Investigation Manager or investigator will prepare a 
report summarizing the actions taken and the reasons for ending the 
inquiry.  Preliminary inquiries generally should be completed within 45 days 
after receipt of a complaint. 

 

2. Formal Investigations. If the Investigation Manager or investigator 
reasonably believes that an apparent violation of the COC has occurred or that the 
facts and circumstances of a complaint warrant further investigation, then an 
investigation must occur pursuant to an investigation plan and in accordance with 
this Policy.  

a. Selection of Investigator.  The selection of an appropriate investigator will 
take into account the subject matter and complexity of the investigation.  
For example, Company personnel with an HR background may be used to 
investigate issues involving equal employment opportunity, and internal 
auditors may be used to investigate accounting or other issues involving 
internal controls and the integrity of books, records, and financial 
disclosures.  Outside counsel, auditors, and other experts or consultants 
may be engaged, as appropriate, to assist an investigation.  Despite which 
formal department the Investigator may be a member of, reporting shall 
remain into the CCO regarding the matter. 

b. Notification to Subject. The timing of when to notify the subject of an 
investigation that he or she is under investigation and of the general nature 
of the allegation will depend on the circumstances of each individual case, 
taking into account, among other things, applicable legal requirements, 
investigation plans, and any risk of evidence tampering, witness 
intimidation, or other actions that may compromise the investigation. 

c. Notification to Supervisors. To ensure that supervisors remain objective 
and to safeguard the reputation of persons under investigation, supervisors 
generally will not be informed of investigations of alleged wrongdoing by 
their subordinates.  Nevertheless, supervisors may be contacted by an 
investigator if they are believed to have information that may be relevant to 
the investigation or if necessary to protect the interests of the Company or 
particular individuals. 

 

3. Conflicts of Interest.  Any real or apparent conflict of interest of the 
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Investigation Manager, an investigator, or any member of the Legal Team in 
connection with the handling of a complaint shall immediately be disclosed either 
to the CEO or CFO, who must disclose the issue to the Audit Committee for 
resolution.  Any real or apparent conflict of interest of a member of the Audit 
Committee must be disclosed to either the Lead Director or the full board and 
resolved in consultation with external legal counsel. 

 

4. Interviews.  In consultation with and under the supervision of legal 
counsel, an investigator may conduct  interviews of the complainant, the subject(s) 
of the complaint and other persons who may have relevant information.  

a. It is the Company’s expectation that parties involved in interviews be 
truthful and provide complete answers to interview questions. Retaliation 
for participation in an interview is strictly prohibited.  

b. All interviewees will be treated with respect and provided information 
regarding the: (i) interviewer’s role; (ii)  reason(s) for the interview; 
(iii)  attorney-client privilege and its relevance to the interview; and 
(iv)  potential disclosure of information discovered during the investigation 
to any third party, including government agencies. 

c. Union employees ordinarily have a right to the presence of a union 
representative during an interview. 

d. Shortly after the interview, the investigator or other designated person 
must draft an interview memo or other documentation that accurately and 
fully reflects what was asked and answered, including any documents 
presented to the witness.  This document must be included in the 
investigation file and may contain privileged information. 

 

5. Collection and Review of Additional Information.  Investigators may 
review relevant and available documents and information.  

a. Investigators shall coordinate as needed with Corporate Security, 
including in the event that an investigation involves alleged criminal 
activity, theft, or physical safety or may require communication with law 
enforcement. 

b. Investigators shall coordinate as needed with the IT Department regarding 
preservation, collection, and review of electronic data. 

i. Whether to preserve, collect, and review electronic data will depend 
on factors including but not limited to the needs of the investigation, 
the expected value of the information to be gained, and the 
accessibility of the data. Review of electronic data may be 
appropriate, for example, in investigations where (i) there is 
reasonable suspicion that Company electronic systems or devices 
were used for communications in violation of the COC, to facilitate 
violations of the COC, or to discuss information relating to violations 
of the COC; (ii) there is reasonable suspicion that the Company’s 
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electronic data was altered, destroyed, or transferred in violation of 
the COC; or (iii) there is reasonable anticipation that Company 
electronic data will be used or requested in connection with related 
litigation, government enforcement action, or disclosure of a 
complaint to the government. 

ii. The collection or review of the electronically stored information 
(“ESI”) of Corporate Officers other than the Chief Executive Officer 
(“CEO”) and the General Counsel (“GC”) must be authorized, in 
advance, by at least two of the following three individuals: (1) the 
CEO, (2) the GC, and (3) the Chief Human Resources Officer 
(“CHRO”), with disclosure to the Chair of the Audit Committee 
(“CAC”) as deemed appropriate. 

iii. The collection or review of the ESI of the CEO must be authorized 
in advance by the CAC and either the GC or the CHRO.  The 
collection or review of the ESI of the GC must be authorized in 
advance by the CAC and either the CEO or the CHRO. 

 

iv. The collection or review of the electronic data of other Company 
employees must be authorized by the GC. 

c. The Legal Department may distribute a document preservation notice to 
appropriate parties to retain and not destroy information, documents, or 
other evidence, as appropriate, including but not limited to when there is a 
reasonable anticipation of litigation, government enforcement action, or 
disclosure of a complaint to the government. 

d. Information may be sought from third-parties who are not Company 
Representatives, as appropriate, upon due consideration of factors 
including but not limited to the needs of the investigation, the importance 
of the information sought, the availability of other sources of information, 
the Company’s relationship with the third party, and applicable contractual 
and legal requirements. 

 

6. Attorney-Client Privilege and Attorney Work Product. 

a. The Legal Department will ensure that legal counsel is appropriately 
involved in investigations to ensure that communications and documents 
are protected by the attorney-client privilege and/or attorney work product 
doctrine.   

b. Notes, documents, reports, and other materials created during the course 
of an investigation shall be labeled “Attorney Work Product,” unless 
otherwise instructed by legal counsel. 

c. Outside counsel, auditors, and other experts or consultants engaged to 
help carry out privileged investigations must report directly to the CCO or 
Audit Committee, as the case may be, and shall maintain all investigation-
related documentation and information in such a manner as to preserve 
applicable privileges and protections. 
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7.  Investigation Report     
 

a. The investigator will develop an Investigation Report reflecting the 
investigation process, findings, and recommendations for final review by 
the Investigation Manager or other designee of the CCO or Audit 
Committee or full Board. 

b. The nature, scope, and content of any final Investigation Report shall be 
determined by the Investigation Manager or other designee of the CCO or 
Audit Committee or full Board.   

c. Investigation reports should state whether the allegation(s) were founded, 
unfounded or inconclusive.  

d. Investigation reports should be properly classified and labeled (e.g., as 
Confidential, Attorney-Client Privilege, and/or Attorney Work Product).  The 
complainant, witnesses, and subjects of the investigation are not entitled to 
view or obtain a copy of the investigation materials or final investigation 
report, without prior written consent from the CCO, Audit Committee, or full 
Board. 

 

8. Investigation Result Notice 
 

a. Complainant.  The Investigation Manager or its designee shall report the 
results of an investigation to the complainant as soon after the conclusion 
of the investigation as practicable, provided that  person’s identity is known. 

 
b. Subject.  An employee who is the subject of an investigation shall be 

notified of the results of the investigation in writing.  A copy of the 
notification shall be placed in the COC investigation file and the employee’s 
personnel file.  

 
9.0 Corrective Action 
 

Corrective action must be taken to address any violations of the COC, as well as 
any deficiencies in policies, procedures, systems or controls identified by an 
investigation, including as part of a root cause analysis.   

a. It is the responsibility of the Investigation Manager or other designee of the 
CCO or Audit Committee, as the case may be, to develop a Corrective 
Action Plan (“CAP”). The CAP must outline specific corrective actions, a 
schedule for implementing such corrective actions, and protocols for 
verifying that the actions have been taken and that no further action is 
required.  The CAP must consider whether (i) specific measures should be 
taken to ensure that misconduct ceases and does not recur; (ii) whether 
disciplinary action should be taken pursuant to the Code of Conduct; (iii) 
whether any disclosures should be made to government authorities; (iv) 



NEW JERSEY RESOURCES CORPORATION 

Page 8 
 

 

 

whether compliance policies, procedures, systems, or controls should be 
modified to detect, prevent, and ensure accountability for future 
misconduct; and (v) whether any additional corrective actions are 
appropriate. 

b. The CCO, in consultation with the Audit Committee, has ultimate 
responsibility for ensuring that appropriate corrective action is taken to 
address any violations of the COC and/or any deficiencies in policies, 
procedures, or controls identified by an investigation. 

 
10.0 Reports to Audit Committee.  
 

The CCO shall report to the Audit Committee of the Board of Directors about 
investigations pursuant to this Policy.   

a. The CCO shall notify the Audit Committee promptly, and prior to the 
commencement of any investigation of any complaint of fraudulent activity 
(regardless of materiality) that involves Corporate Officers or any 
Company Representatives having a significant role in internal controls 
over financial reporting. 

b. The CCO shall promptly notify the Audit Committee of any complaint (i) 
involving a Corporate Officer or Board Member (regardless of materiality); 
(ii) involving a material risk of government enforcement action, litigation, 
or reputational harm to the Company; or (iii) otherwise deemed by the 
CCO to be of immediate interest to the Audit Committee.  In the case of (i) 
and (ii), the CCO shall obtain the Audit Chairperson’s approval of an 
investigation plan prior to the commencement of an investigation; 
provided, however, that with respect to any complaint or allegation 
involving a Corporate Officer or Board Member, the Audit Chairperson (or 
his or her Board designee, as appropriate) shall have oversight of the 
investigation.  Any complaints regarding the CCO must be initially directed 
to the Audit Committee. 

c. The CCO shall periodically and no less than annually report to the Audit 
Committee on the number of COC complaints received; the number of 
COC complaints investigated; the number of investigations determining 
that complaints were well-founded, unfounded, or inconclusive; and the 
number of complaints that were not handled in accordance with the timing 
guidelines set forth in this Procedure. 

 

11.0      Record Keeping 
 
All files regarding COC investigations shall be maintained in designated files by 
the staff of the CCO   in accordance with the Company’s records retention policy 
and procedure, and for no less than 10 years.  Files shall include interview notes, 
conclusions, documents relied upon, and any written reports.  The file shall clearly 
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document whether the investigation was conduct subject to attorney-client 
privilege and document steps taken to preserve such privilege. 

 
 
13.0 Standards 
 

It is the policy of the Company to ensure that all COC investigations are conducted 
in compliance with all applicable federal, state, and local laws and regulations and 
with any applicable collective bargaining agreements. 

 
Confidential and anonymous mechanisms for reporting COC violations are 
available, as described above and in the Code of Conduct.  However, anonymous 
reporting does not serve to satisfy a duty to disclose a Company Representative’s 
own involvement in a conflict of interest or in unethical or illegal conduct. 

 
Investigators should be independent, objective, free of any conflicts, and able to 
maintain the confidentiality of sensitive information.  Investigators will treat 
parties involved in a professional manner with dignity and respect at all times.  
Investigators may not engage in illegal or unethical tactics for gathering 
information. 
 
Abuse of the investigation process by any Company Representative will not be 
tolerated. 

 

7.0 Guidelines 
 

Legal questions concerning a Code of Conduct investigation should be addressed 
to  the Chief Compliance Officer. 
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