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INTRODUCTION
The concept of money laundering is
generally used to denote transactions
intended to introduce criminal proceeds
into the institutional system and thus to
transform profits from illegal activities into
assets of a seemingly legitimate origin.
On April 13, 2000, the Argentine Congress
passed Law No. 25,246 (as amended,
including by Laws No. 26,087; 26,119;
26,268 and 26,683 (the "Anti-Money
Laundering Law")), which defines money
laundering as a type of crime. In addition,
the law, which supersedes several sections
of the Argentine criminal code established
severe penalties for anyone participating in
any such criminal activity and created the
UIF, establishing an administrative criminal
system.
Below is a summary of certain provisions
regarding the provisions of the anti-money
laundering regime set forth by the AntiMoney Laundering Law, as amended and
supplemented by other rules and
regulations, including regulations issued by
the UIF, the Central Bank, the CNV and
other regulatory entities. Investors are
advised to consult their own legal counsel
and to read the Anti-Money Laundering Law
and its statutory regulations. The UIF is the
agency responsible for the analysis,
treatment and transmission of information,
with the aim of preventing money
laundering resulting from different crimes
and the financing of terrorism.
The Argentine Criminal Code defines money
laundering as a crime committed by any
person who exchanges, transfers, manages,
sells, levies, disguises or in any other way
commercializes goods obtained through a
crime, with the possible consequence that
the original assets or the substitute thereof
appear to come from a lawful source,
provided that their value exceeds

Ps.300,000, whether such amount results
from one or more related transactions. The
penalties established are the following:
•

•

•

imprisonment for three (3) to ten
(10) years and fines of two (2) to ten
(10) times the amount of the
transaction;
the penalty provided in section (i)
shall be increased by one third of
the maximum and a half of the
minimum, when (a) the person
carries out the act on a regular basis
or as a member of an association or
gang organized with the aim of
continuously committing acts of a
similar nature, and (b) the person is
a governmental officer who carries
out the act in the course of his
duties;
if the value of the assets does not
exceed Ps.300,000, the penalty
shall be imprisonment for six (6)
months to three (3) years.

The Argentine Criminal Code also punishes
any person who receives money or other
assets from a criminal source with the
purpose of applying them to a transaction,
making them appear to be from a lawful
source.
In line with internationally accepted
practices, the Anti-Money Laundering Law
does not merely assign responsibility for
controlling these criminal transactions to
government agencies, but also assigns
certain duties to various private sector
entities such as banks, stockbrokers,
brokerage
houses
and
insurance
companies, which become legally bound
reporting parties. These duties basically
consist of information-capturing functions.
•

According to the Anti-Money
Laundering Law, the following
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•
•

•

•

•

•
•

persons, among others, are subject
to report to the UIF:
financial institutions and insurance
companies;
exchange agencies and individuals
or legal entities authorized by the
Argentine Central Bank to operate
in the purchase and sale of foreign
currency in the form of cash or
checks drawn in foreign currency or
by means of credit or debit cards or
in the transfer of funds within
Argentina or abroad;
broker-dealers,
companies
managing investment funds, overthe-counter market agents, and
intermediaries engaged in the
purchase, lease, or borrowing of
securities;
armored transportation services
companies and companies or
concessionaires rendering postal
services that carry out foreign
currency transfers or remittance of
different types of currency or notes;
governmental organizations, such
as the Central Bank, the Argentine
Tax Authority, the National
Superintendency of Insurance
(Superintendencia de Seguros de la
Nación), the CNV and the IGJ;
professionals in economics sciences
and notaries public; and
individuals and legal entities acting
as trustees of any kind and
individuals or legal entities related
directly or indirectly to trust
accounts, trustees and trustors
under trust agreements.

Individuals and entities subject to the AntiMoney Laundering Law must comply with
some duties that include:
•

obtaining documentation from
their customers that irrefutably
evidences their identity, legal
status, domicile, and other data

•

•

stipulated in each case (know your
customer policy);
reporting any suspicious event or
transaction (which according to the
customary practices of the field
involved, as well as to the
experience and competence of the
parties who have the duty to
inform, are those transactions
attempted or consummated that,
having been previously identified as
unusual transactions by the legally
bound reporting party, or have no
economic or legal justification or
are unusually or unjustifiably
complex, whether performed on a
single occasion or repeatedly
(regardless its amount)); and
abstaining from disclosing to
customers or third parties any act
performed in compliance with the
Anti-Money
Laundering
Law.
Within the framework of analysis of
a suspicious transaction report, the
aforementioned individuals and
entities cannot refrain from
disclosing to the UIF any
information required from it by
claiming that such information is
subject to bank, stock market or
professional secret, or legal or
contractual
confidentiality
agreements. The Argentine Tax
Authority (AFIP) shall only disclose
to UIF the information in its
possession when the suspicious
transaction report has been made
by such entity and refers to the
individuals or entities involved
directly
with
the
reported
transaction. In all other cases the
UIF shall request that the federal
judge holding authority in a criminal
matter order the AFIP to disclose
the information in its possession.

Argentine financial institutions must comply
with all applicable anti-money laundering
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regulations as provided by the Central Bank,
the UIF, and, if applicable, the CNV. In this
regard, in accordance with Resolution No.
229/2014 of the UIF, both the Central Bank
and the CNV are considered "Specific
Control Organs".
In such capacity, they must cooperate with
the UIF in the evaluation of the compliance
with
the
anti-money
laundering
proceedings by the legally bound reporting
parties subject to their control. In that
respect, they are entitled to supervise,
monitor and inspect such entities, and if
necessary, to implement certain corrective
measures and actions.
Resolution 121/2011 issued by the UIF, as
amended ("Resolution 121"), is applicable
to financial entities subject to the FIL, to
entities subject to the Law No. 18,924, as
amended, and to individuals and legal
entities authorized by the Central Bank to
intervene in the purchase and sale of
foreign currency through cash or checks
issued in foreign currency or through the
use of credit or payment cards, or in the
transfer of funds within or outside the
national territory.
Resolution No. 229/2011 of the UIF, as
amended or supplemented by Resolutions
No. 52/2012 and 140/2012 ("Resolution
229"), is applicable to brokers and
brokerage firms, companies managing
common investment funds, agents of the
over-the-counter market, intermediaries in
the purchase or leasing of securities
affiliated with stock exchange entities with
or without associated markets, and
intermediary agents registered on forwards
or option markets.
Resolution 121 and Resolution 229 regulate,
among other things, the obligation to
collect documentation from clients and the
terms, obligations and restrictions for
compliance with the reporting duty
regarding suspicious money laundering and
terrorism financing transactions.

Resolution 121 and Resolution 229 set forth
general guidelines in connection with the
client’s identification (including the
distinction between occasional and regular
clients), the information to be requested,
the documentation to be filed and the
procedures to detect and report suspicious
transactions.
The Central Bank and the CNV must also
comply with anti-money laundering
regulations set forth by the UIF, including
reporting suspicious transactions. In
particular, the Central Bank must comply
with UIF Resolution No. 12/2011, as
supplemented by, among other resolutions,
Resolutions No. 1/2012 and No 92/2012,
which, among other things, sets forth the
Central Bank’s obligation to evaluate the
anti-money
laundering
controls
implemented by Argentine financial
institutions (with the limitation of access to
the reports and records of suspicious
operations, which are, as explained above,
confidential and subject only to the UIF’s
supervision), and lists examples of what
circumstances should be specifically
considered in order to establish whether a
particular transaction may be considered
unusual and eventually qualified as
suspicious.
Central Bank regulations require Argentine
banks to take certain minimum precautions
to prevent money laundering. Each
institution must have an anti-money
laundering committee, formed by a
member of the Board of Directors, the
officer
responsible
for anti-money
laundering
matters
(oficial
de
cumplimiento) and an upper-level officer
for financial intermediation and foreign
exchange matters (i.e., with sufficient
experience and knowledge on such matters
and decision-making powers). Additionally,
as mentioned, each financial institution
must appoint a member of the Board of
Directors as the person responsible for
money laundering prevention, in charge of
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centralizing any information the Central
Bank may require on its own initiative or at
the request of any competent authority and
reporting any suspicious transactions to the
UIF. Notwithstanding the officer’s role as a
liaison with the UIF, all board members
have personal, joint, several and unlimited
responsibility for the entity’s compliance
with its reporting duties with the UIF. In
addition, this officer will be responsible for
the implementation, tracking and control of
internal procedures to ensure compliance
with the regulations in financial institutions
and its subsidiaries.
In addition, pursuant to Communication "A"
5738 (as amended and supplemented) of
the Central Bank, Argentine financial
institutions must comply with certain
additional "know your customer policies."
In this sense, pursuant to such
Communication, under no circumstance
may new commercial relationships be
initiated if the "know your customer
policies" and the risk management legal
standards have not been complied with.
In addition, in respect of the existing clients:
if the "know your customer policies" could
not be complied with, the Argentine
financial institution must discontinue
operations with such client (i.e. terminate
the relationship with the client in
accordance with Central Bank’s regulations
for each type of product) within 150
calendar days as of the notice of such
circumstances.
Operations do not have to be discontinued
when the "know your customer" policies
are complied with in such period or when
simplified due diligence procedures were
implemented pursuant to applicable laws.
Furthermore,
pursuant
to
this
Communication, Argentine financial entities
must keep the documentation related to
the discontinuance for 10 years and include
in their prevention manuals the detailed
procedures to initiate and discontinue

operations with clients in accordance with
the above-mentioned additional "know
your customer policies" implemented.
The CNV Rules (as amended in September
2013) include a specific chapter regarding
"Prevention of Money Laundering and the
Financing of Terrorism" and state that the
persons set forth therein (Negotiation
Agents, Clearing and Settlement Agents
(which are stockbrokers), Distribution and
Placement Agents, Manager and Custody
Agents of Collective Investment Funds,
Brokerage Agents, Collective Depositary
Agents, issuers with respect to capital
contributions,
irrevocable
capital
contributions for future capital increases or
significant loans that have been made in its
benefit, specifically with respect to the
identity of contributors and/or creditors
and the origin and legality of the funds so
contributed or loaned) are to be considered
legally bound to report under the AntiMoney Laundering Law, and therefore must
comply with all the laws and regulations in
force in connection with anti-money
laundering and terrorism financing,
including resolutions issued by the UIF,
presidential decrees referring to resolutions
issued by the United Nations Security
Council in connection with the fight against
terrorism and the resolutions (and its
annexes) issued by the Ministry of Foreign
Affairs.
In addition, CNV Rules impose certain
restrictions in connection with payment
arrangements (limiting, among other
things, the cash amount that the entities set
forth therein could receive or pay per day
and per client, to Ps.1,000) and impose
certain reporting obligations.
In addition, the CNV Rules establish that the
above-mentioned entities shall only be able
to carry out any transactions contemplated
under the public offering system, when such
transactions are carried out or ordered by
persons organized, domiciled or resident in
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dominions, jurisdictions, territories or
associated States included in the
cooperating countries list contained in
Executive Decree No. 589/2013, section
2(b). When such persons are not included in
such list and in their home jurisdiction
qualify as registered intermediaries in an
entity under control and supervision of a
body that carries out similar functions to
those carried out by the CNV, they will only
be allowed to carry out such transactions if
they provide evidence indicating that the
relevant
securities
and
exchange
commission in their home jurisdiction has
signed a memorandum of understanding for
cooperation and exchange of information
with the CNV.
For an extensive analysis of the money
laundering regime in effect, investors
should consult legal counsel and read Title
XIII, Book 2 of the Argentine Criminal Code
and any regulations issued by the UIF, the
CNV and the Central Bank in their entirety.
For such purposes, interested parties may
visit the websites:
•
•
•
•

Argentine Ministry of Economy and
Public Finance (www.mecon.gob.ar)
UIF (www.uif.gov.ar)
CNV (www.cnv.gob.ar)
Central Bank (www.bcra.gov.ar)

